City of Farmington v. Robert Newton : Brief of Respondent by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
1988
City of Farmington v. Robert Newton : Brief of
Respondent
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca1
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Steve V. Majors; Attorney for Respondent.
Robert Newton; Appellant.
This Brief of Respondent is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of
Appeals Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Brief of Respondent, City of Farmington v. Newton, No. 880438 (Utah Court of Appeals, 1988).
https://digitalcommons.law.byu.edu/byu_ca1/1254
QW BRIEF 
UTAH 
DOCUMENT 
KFU 
50 
DOCKET NO. gf tJHSgO) 
IN THE UTAH COURT OF APPEALS 
CITY OF FARMINGTON, 
Plaintiff/Respondent 
vs. 
ROBERT NEWTON 
Defendant/Appellant 
Case No. 880438 
BRIEF OF RESPONDENT 
APPEAL/ WRIT OF ERROR FROM THE CONVICTION OF ONE 
COUNT OF DISORDERLY CONDUCT, BEFORE THE HONORABLE 
ALFRED VAN WAGENEN, CLEARFIELD CIRCUIT COURT, DAVIS 
COUNTY, STATE OF UTAH 
STEVEN V. MAJOR f—-
Assistant City Att6rney 
P', O. Box 887 £ 
Farmington, Utah 84025 f 
Attorney for Respondent 
I t! 
u 
Ut rr> p- *•-** 
ROBERT NEWTON 
13620 South 7139 West 
Herriman, Utah 84065 
Appellant 
UJ5aa» % % gj»sp< ; 
re 7#— 
C' OF APpM&S 
Case No 
Date 11 -7-T -6 
Checklist for Briefs 
Clerk 
If a brief fails to comply with any rule other than the rule relating to 
the timeliness of filing alone, the brief will not be filed and all 
copies will be returned to the party with an explanation of the needed 
corrections-^ 
Timely filing of Brief 
Eight copies—one with original signatures. 
Cover of Priefs 
Heavy weight paper* 
Color: 
Blue Appellant or Petitioner 
Red • Respondent or Defendant 
Gray Reply 
Green Amicus Curiae/Intervenor 
Tan . . Petition for Rehearing 
White . .Response to Petn. for Rehearing 
^> 
L^y 
Name of counsel—attorney filing the brief on lower right; 
opposing counsel on lower left* 
Argument priority classification* 
Size and Binding: 
Size of brief must be 8 1/2- X 11-. compact or vello binding is 
required; coiled plastic or spiral bindings are not acceptable. 
Printing Reguirements 
Adequate margins. Pica type: 10 pitch (ten characters per 
inch) Type set: 12 point (approx. ten characters per inch). 
Print on both sides of the page. Double spaced (1 1/2 line 
spacing not acceptable). 
Content Reguirements 
List of all parties— unless the caption on the cover shows all 
parties. 
Table of Contents with page references. 
Table of Authorities with page references 
^—~/—~—-""StTaTeme^ of Court of App**a1 * (npHnnai 
"with reply brief). 
^S / Statement showing nature of the proceedings (optional with reply 
brief). 
-z=y-
^^7 
Statement^of the issues (optional with respondentfs and reply 
brief). ~ 
determinative -constitutional provisions, statutes. ordinances. 
and rules set out verbatim OR bv citation alone if thev are set 
out verbatim in the addendum (optional with reply brief). 
-Sfeatemeafe-of the^case toptionaX with respondent^J»nd reply 
brief) 
Summary of the argument. 
Argument 
Addendum (optional with respondent's and™feply briefK-> 
Length 
Appellant/Respondent—50 pages, not including addendum. 
Reply—25 pages, not including addendum. 
Petition for Rehearing—15 pages, not including addendum. 
Original signature of counsel of record, or party appearing 
without counsel, on one copy of brief. 
Proof of Service—attorney's original signature on one copy of 
brief 
0036b/p3 
IN THE UTAH COURT OF APPEALS 
CITY OF FARMINGTON, 
Plaintiff/Respondent 
vs. 
ROBERT NEWTON 
Defendant/Appellant 
Case No. 880438 
BRIEF OF RESPONDENT 
APPEAL/ WRIT OF ERROR FROM THE CONVICTION OF ONE 
COUNT OF DISORDERLY CONDUCT, BEFORE THE HONORABLE 
ALFRED VAN WAGENEN, CLEARFIELD CIRCUIT COURT, DAVIS 
COUNTY, STATE OF UTAH 
STEVEN V. MAJOR 
Assistant City Attorney 
P. O. Box 887 
Farmington, Utah 84025 
Attorney for Respondent 
ROBERT NEWTON 
13620 South 7139 West 
Herriman, Utah 84065 
Appellant 
TABLE OF CONTENTS 
TABLE OF AUTHORITIES ii 
STATEMENT OF JURISDICTION iii 
SUMMARY OF ARGUMENT iv 
ARGUMENT 1 
POINT I APPELLANT IS SUBJECT TO THE LAWS AND 
REGULATIONS OF THE CITY OF FARMINGTON . . . 1 
POINT II THERE WAS NO VIOLATION OF APPELLANT'S 
FOURTH OR FIFTH AMENDMENT RIGHTS 2 
POINT III THE REMAINING ARGUMENTS WHICH ARE MADE 
BY APPELLANT ARE IRRELLANT 3 
CONCLUSION 4 
TABLE OF AUTHORITIES 
CASES CITED 
City of Salina vs. Widen 737 P2d 981 (1987) 
STATUTES 
Utah Code Annotated 77-7-2 (Supp. 1983) 
STATEMENT OF JURISDICTION 
In reviewing Appellant's request for appellate review, 
it should be noted that the motion that has been filed is couched 
in terms of a Writ of Error. A Writ of Error is an Extraordinary 
Writ and would be governed by Rule 19 of the Rules of the 
Utah Court of Appeals and Rule 65B of the Utah Rules of Civil 
Procedures. 
Under the terms of Rule 65B of the Utah Rules of 
Civil Procedure, extraordinary writs have been abolished. If 
there is no other speed or adequate remedy, then relief must be 
obtained by taking the appropriate action as set out in Rule 65B 
of the Utah Rules of Civil Procedure. 
It is therefore the Respondent's position that since 
the appropriate remedy that should have been filed in this matter 
is an appeal, and since Appellant has failed to follow the 
procedures as set out in Rule 65B of the Utah Rules of Civil 
Procedure, this matter is improperly before this Court and this 
Court does not have Jurisdiction to hear this matter. 
However, should this Court wish to treat Appellant's 
petition as an appeal, Respondent shall hereinafter respond 
as if in fact the petition is an appeal. 
SUMMARY OF ARGUMENT 
POINT I. Under the terms of the United States 
Constitution, the Utah State Constitution and the rulings of the 
Utah State Supreme Court, Appellant's arguments that he is not 
subject to the laws of the City of Farmington or the State of 
Utah because he is a "free man" are without merit. 
POINT II. That merely because the Appellant was 
placed under arrest without a warrant and because Appellant was 
required to give his name and address to police officials, there 
was no violation of Appellant's Constitutional rights. 
POINT III. The remaining arguments made by Appellant 
are irrelevant and without any legitimate foundation under the 
laws of the State of Utah and the United States of America. 
IN THE UTAH COURT OF APPEALS 
CITY OF FARMINGTON, 
Plaintiff/Respondent 
vs. 
ROBERT NEWTON 
Defendant/Appellant 
Case No. 
BRIEF OF RESPONDENT 
ARGUMENT 
POINT I 
APPELLANT IS SUBJECT TO THE LAWS AND 
REGULATIONS OF THE CITY OF FARMINGTON 
In reviewing the arguments of Mr. Newton as presented 
in his Writ of Error, it is apparent that Mr. Newton has a 
distorted view of the history of the United States Constitution 
and the relationship between it and the various States which make 
up the United States of America. Mr. Newton apparently believes 
that through some quirk of birth or because of some other 
unknown factor, he, unlike the millions of other citizens is not 
subject to the laws and regulations of this land. 
The issue as to whether or not the a Justice of the 
Peace Court or the a Circuit Court lacks jurisdiction over a 
person because that person claims the status of a "free man" has 
been put to rest by the Utah Supreme Court. In the case of City 
of Salina vs. Wisden 737 P2d 981 (1987) the Utah Supreme Court 
stated: "Consent to laws is not a prerequisite to their 
enforceability against individuals.11 The Court further stated: 
In order for our scheme of ordered liberties to succeed, 
we must all obey valid laws, even those with which we 
do not agree; a man cannot exempt himself from the 
operation of a law simply by declaring that he does not 
consent to have it apply to him. 
City of Salina vs. Wisden 737 P2d 981 at 983. 
Therefore, whether Mr. Newton is a "free person", a 
citizen of the United States or a citizen of a foreign land, it 
is all the same. If Mr. Newton should enter into my home or onto 
my property, there should be no argument that he would be subject 
to the rules and regulations I set out to govern my home. This 
would apply to anyone who should enter into my home. 
As with my home, so it is with my City. I elect 
certain persons to represent my interests in the running of the 
City. They in turn pass or adopt laws and legal procedures to 
protect my interests and those of my fellow citizens. When those 
laws have been adopted, any person no matter their citizenship 
who enters my City would be subject to its laws and regulations. 
In the present case, Mr. Newton voluntarily entered the 
City of Farmington and in doing so he became subject to its rules 
and regulations. Upon violating one of the City's rules, he then 
became subject to the legal proceedings that have been adopted. 
To believe otherwise would destroy the liberties of this land. 
POINT II 
THERE WAS NO VIOLATION OF APPELLANT'S 
FOURTH OR FIFTH AMENDMENT RIGHTS 
Under the terms of 77-7-2 Utah State Code Annotated a 
police officer may make an arrest without a warrant for any 
public offense committed in his presence. This has long been 
standard both under the Utah State Constitution, the United 
States Constitution and the common law. 
In the present case, officers were called to the Davis 
County Precinct Court Clerks office on the report of a man 
harassing the clerks and causing a disturbance. Upon arriving, 
he was identified by the clerks as being the person causing the 
disturbance. Upon being contacted by the Officers, Mr. Newton 
was questioned and by Mr. Newton's own admission, he refused to 
give his name or to provide any form of identification. 
Therefore there sufficient evidence was presented to 
the Jury that a public offense had been committed in the presence 
of the police officers and they had authority to arrest Appellant 
without a warrant. The only reason that Appellant was 
incarcerated was because of his refusal to give his name or 
address to the police officers. 
Appellant's allegations that by being forced to 
give his name, address and fingerprints is a violation of his 
fifth amendment rights is also without foundation. The United 
States Supreme Court and The Utah State Supreme Court have 
consistently held that giving ones name, address or fingerprints 
is not a violation of the fifth amendment. 
POINT III 
THE REMAINING ARGUMENTS WHICH ARE MADE BY 
APPELLANT ARE IRRELEVANT 
The remaining arguments which are made by Appellant are 
irrelevantand need not be considered on appeal. Appellant 
complains about the actions and decisions which were made in the 
Justice of the Peace Court, however, Appellant was granted an 
appeal from that Court and any and all errors that may have 
occurred at that level were resolved and corrected at the trial 
de novo in the Circuit Court. Therefore this Court need only 
consider the errors if any that were committed at the Circuit 
Court level. 
Further, Appellant argues that the Circuit Court is not 
a Court of record. This is also redicules and with out merit. 
Every word spoken at the Ciarcuit Court level was electaronicaly 
recorded. These tapes are maintained and stored under the 
supervision of the Circuit Court Clerk. When any thing is needed 
a written transcript is made and thereby the record is available 
for review. 
The bottom line with all the issues set out in this 
appeal is that Mr. Newton knowingly and intentionally violated 
the laws and regulations of the City of Farmington and the State 
of Utah and he does not want to face up to the punishments that 
should be imposed. 
CONCLUSION 
Based on the foregoing, Respondent respectfully submits 
that Appellant's petition is without merit and brought solely for 
the purpose to harass the City of Farmington and to waste the 
resources of this court. Therefore Appellants petition should 
be dismissed and sanctions should be imposed against him. 
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